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Gentlemen, — 

An apology is due to you from me, for my having 
ventured to invite your attendance here to-day, 
for what may appear a novel purpose ; but 
which I have considered to be not altogether an 
unimportant one. The respectability of this 
meeting assures me that the subject is one not 
devoid of interest to you, and It leads me to hope 
that, certain facts being set forth, we may probably 
attam the end I have in view. 

In approaching this subject, I beg you clearly to 
understand that I disclaim any intention of attack- 
ing the private character or integrity of any gen- 
tleman, whether he be of my own profession or any 
other. I come to it from a sense of public duty 
and upon public grounds; with no asperity, no 
desire to wound the feelings of any one : on the 
contrary, I am anxious to avoid it. But the 
period has arrived when I have thought it right 
that explanations should be given upon points 
involved in the question I desire to submit to your 
notice. The question is this: '^Whether indivi- 
duals, in the respective professions, trades, and 
occupations to which they have been regularly 
brought up, and in which they have settled, are to 
be considered as entitled to the usual emoluments 



and profits respectively attaching to them f whether 
an honest competition and rivalry is to he upheld f 
or whether the perpetual attempts of intermediate or 
middle men to prefer claims for participating in 
those projits irregularly and unjustly, and for which 
they do nothing, are to be admitted andrecognizedf" 

Another reason why I hope it will not be con- 
sidered obtrusive in me to have undertaken this 
task, especially in respect of my own profession : — 
It so happens, that I was the first person (in the 
year 1829) to draw the attention of the then govern- 
ment to the abolition of the auction tax. At that 
period, Mr. Goulbum, the present Chancellor of the 
Exchequer, was in office, and he proposed to remodel 
the auction duties. He moved a resolution, and 
afterwards brought in a bill, to impose a tax on all 
property put up to public sale, whether that pro- 
perty should be sold or not. Feeling not only the im- 
practicability of working such a measure, but that if 
the measure was passed, it would put an end to 
auctions altogether, I addressed a letter to that 
effect to that gentleman, on the morning after he 
had moved the resolution. 

Gentlemen, a meeting of auctioneers was subse- 
quently held at the Piazza Coffee-house, and a depu- 
tation appointed, of which I was one, to wait upon 
the Chancellor of the Exchequer, in order to further 
represent to him the difficulty which would occur 
in carrying out such a measure, and that it must 
be fatal to auctions. He, however, expressed that 
he had other views with respect to colonial and 
other sales, which induced him to pursue it ; and 
finding, therefore, that the opposition presented to 



that (thanks to Sir Robert Peel, and his govern- 
ment) that tax has been aboUshed.* 

Gentlemen, I fear that I shall have to bespeak your 
indulgence for drawing rather largely on your pa- 
tience, and for any imperfections in the form of my 
address, and also because much of that which I have 
to state must necessarily embrace circumstances re- 
ferring to myself; but, if you will permit me, I would 
say that the object I have in view, is to establish the 
profession of an auctioneer (if it is to hold a place at 
all) in that position of independence which is en- 
joyed by other professions and other commercial 
avocations, and which, I trust, the nature of its trans- 

• Thia tax was 3 per cent, on estates and 57. 5s. per cent, on 
chattel property (except plate nnctjewels, which were linble to 
3 per cent.). 



found great difficulty in carrying it into opera- 
tion. 

Gentlemen, having proceeded thua far, I come 
to that which is the most delicate part of the 
case, and I own I do so with considerable pain. 
I do so not with anger, nor from any desire 
to gratify personal feelings, and certainly not 



longer sianaing, ana, pernaps, oi more expenence 
and competency; but I may venture to say, that 
there is no one who has more decidedly stood aloof 
from those proceedings which I have pointed at, or 
has made more sacrifices to raise the character of 
the profession, not only by abstaining from, but 
endeavouring to oppose and expose anything which 
might assume the shape of imposition on the public, 
than myself. Gentlemen, there is no merit in this, 
nor do I claim any ; for I conceive it to be the para- 
mount duty of every man, whatever may be his 
profession or occupation, to use his best exertions 
to uphold the respectability of that profession or 
occupation, and to whatever extent he may advance 
it, be has the best reward in his own mind. 

Gentlemen, a few words of explanation in refer- 
ence to the circular issued by me at the commence- 
ment of last year, on the alteration and reduction in 
the usual scale of commission. Upon that step I did 
not consult any one of my professional brethren. I 
am not a member of the Select Society of Auction- 
eers; they have not thought proper upon any occa- 
sion to consult me ; and as they have taken their 
own course, I presume that I am entitled to an equal 
privilege. But the period seemed to me to have ar- 
rived, when it was proper that a reduction should be 
made,and tbe reason, I think, will be apparent to you. 
The facihties of communication with all parts of 
the kingdom have become so great, that not only 
can a larger amount of business be transacted in 
less time, but with less labour and fatigue. The 
matter was not then new to my mind, for, a 
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Birmingham, Manchester, Leeds, York, and those 
districts, and thence to Aberdeen ; and I was en- 
abled to accomplish within a fortnight as much as, 
by the old mode of travelling, would have occupied 
nearly three weeks. From that circumstance, my 
feeling was, that it would be but fmr and honest, 
voluntarily to make an alteration in the scale in 
favour of principals, and upon that ground it was 
that I stated my intention of so doing. At the 
same time, I attacked more boldly than I had done 
before the system to which I wish to draw your 
attention. I stated to some respectable members of 
my profession, that they might see the alterations 
I had made in the scale. I had nothing to conceal, 
and I will allude shortly to the various scales, in 
order, if possible, that there may be one uniform 
scale prevailing with regard to sales of property, 
as most just to the employers and to those who are 
employed. 

Then with respect to the system winch I have 
thought it my duty to denounce, and which I think 
every person of candid and honourable mind will 
support me in denouncing ; I repeat, that I am 
quite certain that every honourable man in this 
room and throughout the country, who feels that 
his independance of action is of any value, that his 
own exertions ought to be recompensed without 
the intervention of middle or intermediate men, 
(they demanding a share of his profits although 
they are at the same time paid in their own par- 
ticular departments), will acknowledge that I am 
advocating a great moral principle and a just cause ; 



and I assert it fearlessly that, ■with many of my own 
profession the practice has been for a number of years, 
to seek their emplo5Tnent at the hands of solicitors 
and of others supposed to be able to engross and con- 
trol the patronage of clients. They have gone to 
the offices of solicitors and tendered their services, 
and they have coupled it with this kind of overture 
— What? That you are to recommend me because of 
my experience, talent, connexion, or opportunity of 
legitimatelyserving the interests of your client? No; 
but because I will make it your interest to support me : 
in other words, if you will grasp at the patronage 
and introduce me, instead of leaving your clients to 
exercise their own discretion in the selection (be the 
claims of any other auctioneer what they may), I 
wUl give you a share of the commission. But, gen- 
tlemen, if this species of " reciprocity," as it is 
called, is to prevail, what proof is there that the 
best service is obtained for the individual who 
pays for it, and ought to have it f What proof is 
there, that the amount of commission and charges 
(these compacts taking place between the two 
agents in secret, and*kept concealed from the know- 
ledge of the owners of the property) may not 
exceed those that are customary, — what proof 
have we that the account may not be manu- 
factuired to meet the views of the person, who not 
imfrequently has to pass that account, and who 
does not hesitate to take (besides his own pro- 
fessional charges) a share? And what protection is 
there for the public, if the two parties employed in 
these transactions in their respective departments, 
and who ought to be independant of each other, 
are to carry on this clandestine and illicit com- 



nia steps, ana cue necessary uucumenis were aiier- 
vrards handed over to me. A committee was 
formed for the arrangement of all the affairs, and 
dnring the whole of the subsequent proceedings, 
my communications and correspondence were with 
that committee. Those sales were effected to their 
satisfaction, without further interference by the 
solicitor, except in his own legal department ;* nor 
was he ever consulted as to the allotments in which 
those estates should be sold, or the value or prices 
of any portion of them. I have the pleasure still 
to regard amongst the most valued of my Mends, 
not only the gentleman who was the chairman of 
that committee, but also the gentleman who had the 
largest claim on the estates. I state the circum- 
stance to show the assumption, and the arbitrary 
conduct of the solicitor, and the injustice to me, 
when he knew that I had been regularly selected 
by his clients. 

Some years after that, a similar case occurred with 
respect to the sale of the valuable contents of a very 
large mansion, where the soUcitors counteracted 
my appointment made by trustees, (wholly un- 

• I may confidently state that, in my experience, the results 
of all large sales of estates have always been more favourable 
and satisfactory, where the solicitors have kept to their own 
department; a rule which is observed by several solicitors of the 
highest character and most extensive hosiness; a rule which is 
laid down and acted upon in every government olBce throngh- 
out the United Kingdom. 

In 1830, a sale of an estate of 6,000 acres took place by me, 
and a solicitor was one of the trustees, but heyond his being a 
party to the consultations, he never interfered with the conduct 
of this sale. 
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solicited on my part) and contended for their o^wn 
nominee as if their existence depended upon it, and 
by their vexatious opposition and a legal quirk 
carried their point.* 

In 1833, upon the death of a gentleman of for- 
tune (an old connexion of mine), there was con- 
siderable property to be sold, the proceeds of which 
were to be divided among the family. The trustees 
were also acquaintances of mine. Within a day or 
two after one of them had intimated to me that 
these sales were in contemplation, a member of an 
eminent firm of solicitors called upon me, and said 
he was desirous of ascertaining the terms upon 
which I would undertake those sales ; and whilst I 
was in the act of writing down the usual scale of 
commission, he stopped me by saying: " I do not 
want to refer to your scale of commission ; I have no 
doubt as to that being correct ; but I want you to 
tell me what you will allow us out of it. I do not 
mean to say that our house has been in the habit 
of asking for a share of the commission, but I know 
it is a practice with many auctioneers to give a por- 
tion to solicitors ; we shall not get out of this concern 
so much in proportion as you wiU; and therefore I 
think you ought to make us an allowance." What 
was my reply? "Have you made known your wishes 
to the trustees, that you want to have a share of 
my commission ? Are you prepared to lay the case 
before them, and ask them whether they will permit 

• The amount of this sale was upwanls of £30,000. The 
Bon of the auctioneer (not his partner) officiated during a 
chief portion of this sale, and who was notoriously one of the 
most inefficient persons in the profession. 
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you to take it? Are you prepared to do that?" — 
" Oh dear, no, not at all ; because I am certain that 
if I did, they would immediately take all the busi- 
ness out of our hands." " Then," said I, " how 
can you venture to make me such a proposal, when 
you would shrink from its being known to the 
trustees? / will have no transaction whatever 
with you, or any one else, which is to be concealed 
Jrom OUT principals." I have retained the friend- 
ship of that solicitor ever since, and we have been 
concerned together for other parties; and, to his 
honour, he neither took offence at my candid remon- 
strance, nor has he since proposed such a compact. 
But, gentlemen, not many years ago a meeting 
took place of several auctioneers on some general 
matters, and on that occasion I decliumed, as I had 
always done, against this sharing system. One of 
the auctioneers present, but whom I think it would 
be unfair to name, said : " My dear sir, you will 
be obliged 'to do it; I assure you that most of 
the solicitors with whom I have any concern ex- 
pect it ; and I fear that if I did not, as a matter 
of course, hand them a cheque, I might shut up my 
office." Gentlemen, can you have a more con- 
vincing proof that this traffic has been going on 
to a great extent? It seems to have commenced in 
the east, to have traversed the Temple, to have 
contaminated even the aristocratic air of Lincohi's 
Inn, and infected the atmosphere of the far west.* 

* Some T'earB ago, a gentleman of fortune, whose friendship, 
and that of his family, I had enjoyed for fourteen or fifteen years, 
and whom I was constantly in the hahit of visiting, died suddenly. 
He bad always consulted me about his property, and his solicitor 



mands to purchase for him another town mansion, 
which I did. On the occasion of that purchase 
becoming known, an architect, standing high in his 
profession, and moving in the best society — (now, 
gentlemen, I have no wish to make attacks ; I am 
only relating facts bearing on this allowance sys- 
tem) — cdled upon me and said, " I understand 
you have purchased such a house ; no doubt 
considerable alterations will be required j I should 
be very glad if you would recommend me as 
the architect, and if I am accepted I will give you 
halfTny commission." Again, what was my reply? 
" Sir, you have mistaken your man ; I repudiate 
and disapprove of all compacts of this kind. Had 
I been asked by that illustrious personage to re- 
commend him an architect, it would have been my 
duty to him, and to the architects generally, to have 
put down the names of those gentlemen who had, 
distinguished themselves in their profession (and 

knew it, for I had many communications with him. Scarcely 
was the funeral over, when (without consulting the family) his 
solicitor directed an auctioneei- of his own selection to proceed 
wrth the sale of this gentleman's estates. His excuse afterwards 
was, that that auctioneer and hitnself had done busineis together 
for some years. 

Repeated occasions have occurred where the opportunity has 
been presented to me to introduce solicitors; but I can solemnly 
declare that I have invariably held sacred every solicitor's con- 
nection with his client; nay, more, I have studiously sought to 
trace the connection lest I might have to charge myself with 
committing injustice. 



13 

your same among them), that he might have exer- 
cised his own unbiassed discretion in the choice ; 
but ■witli such an offer on your part, I should have 
struck out your name from the list. Do you suppose 
I would condescend to hand over the interests of any 
employer of mine, to any one, for a bribe? Why, the 
next thing I should expect you to do would be to 
turn out the builder His Eoyal Highness has always 
employed, in order to put in your own man, that 
you might get five per cent, from him, besides 
your own commission." Gentlemen, I had the satis- 
fection of seeing the same builder who had always 
been employed again engaged, (for, as it happened, 
the alterations proposed were not of a nature to 
require the aid of an architect), and I should have 
felt it to be a disgraceful act had I sought to dis- 
place him. Next came the furnishing of the house. 
It was to be furnished in a costly style. Attempts 
were made by several upholsterers to get what is 
called "thejob,"but as there was a connexion already 
existing, I resisted their attempts, and urged the 
, employment of the original party, who had always 
given satisfaction. He was consequently employed. 
The accounts of both these gentlemen were to pass 
under my view, and before I could so pass them, I 
considered it a duty to ask for explanations. These 
were immediately afforded, by an inspection of 
their books, showing the prime cost and the profit, 
and could I have had a more convincing proof of 
their integrity ? These accounts were all paid, by 
the illustrious personage alluded to, without a word. 
I have the pleasure to add, that both those gentle- 
men are holding the position they did twenty years 
ago, and I hope they will do so as long as they live, 
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disposal of them. Whatever be the sum paid by the prin- 
cipal to his agent, is of little consequence to the consumer. 
" Let us now suppose the consumer, doubtful of his judg- 
ment, employs an agent of his own ; it will never be con- 
tended that an individual or a body of men can, with any 
semblance either of justice or integrity, offer to those agents 
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of his employer ; and, on the death of the clergyman, his 
seven surviving orphans received from the office the original 
sum asaured, 2,000?., inatead of about 3,200/., which they 
might have received from the Equitable, had not the bribe, 
held out by the other office, been too great for the inte- 
grity of their father''s solicitor. In contemplating with 
scorn the mercenary agent who betrayed, for so trifling a 
sum, the confidence reposed in him by hie client, whose 
distressed family were thus deprived of 1,2002., ought not 
some portion of our indignation to be reserved for those 
who tempted him to this breach of trust ? What would 
l>e the sentiments and conduct of the directors of such a 
company, if, on some other occasions, they were to detect 
the same attorney offering, to one of their own agents, ten 
per cent., to induce him to accept for the office a bad life? 
Yet this would be one of the natural results of that line of 
conduct, into which they had themselves first introduced 
him ; and whatever difference the law might find between 
the two cases, the moral turpitude is not very different : 
the company offer to every agent in the country a tempta- 
tion to commit a breach of trust ; their disciple and hum- 
ble imitator limits his temptation to an individual. 

" The only oircumstaaces urged in extenuation of this 
practice (for it is looked at with regret by many of those 
who think themselves compelled to follow \t) are, that all 
tho offices do the same thing, and, consequently, if any one 
were to refuse, that office would lie under a disadvantage 
in getting business. 

" It has also been contended that, by giving a commission, 
the person receiving it is ipso facto constituted tho agent of 
tho giver, and that there is no impropriety in paying your 
own agent any sum agreed upon. With respect to the first 
of these arguments, it is not correct to say that all offices 
adopt the same system ; three can be certainly named, the 
Amicable, the Equitable, and the Economic, which do not ; 
and it has not been stated that either of those offices com- 
plain of a deficiency of business. Besides, the same prin- 
ciple would require all offices to allow an equal commission, 



" It will naturally be inquired who authorize the practice 
we have been reprobating, and whether the Jong lieta of 
respectable names, displayed at the head of many of these 
institutions, are placed there only to beguile the unwary, 
and to lead them to suppose that the same honourable 
principles, which govern the directors in their private 
capacity, will be adhered to when they act together as a 
body. There are many persons thus situated, whose 
known integrity or high rank render it impossible for a 
moment to suppose, that they are aware of a practice thus 
carrying on in their name. Who, for instance, in looking 
over the prospectus of the Medical and Clerical Assurance 
Society, would not immediately acquit the dignified clergy, 
who are placed in the first page amongst the list of officers 
of that institution, of any knowledge of the concluding 
paragraph of the second i There are, perhaps, amongst 
the directors of the various companies, many to whom 
these pages may convey the first information of a practice 
which secretly prevails in their own offices ; and which 
ought either to be immediately abolished, or else pnblicly 
acknowledged, and the arguments which have been brought 
against it refuted or proved to be fallacious.'^ 

• "It is quite clear that the total of these allowances made to 
solicitors and others must amount to a very large sum annually, 
and can there be a doubt that it is so mnch out of the pockets 
of the insurers? for were it not for these per centages to 
intermediates, could not those insurance offices afford to 
charge a less premium, or wonid not the accumulation of them 
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One case occurs to me, gentlemen, still more to 
the point : Not many years ago, the solicitor of a 
noble duke — (I do not intend to throw out anything 
to the prejudice of the profession at large; but as 
this case also beara upon the ^stem I am denouncing, 
I think I have a right to state it, and I do so also as 
a warning) — a solicitor, whose practice in that 
nobleman's affairs was worth about £2000 a-year, 
besides what accrued from the connexion, was desired 
to settle a number of trades-people's accounts for a 
lady, a member of the family. Amongst them was a 
first-rate milliner, to whom he had to pay several 
himdred pounds. Upon the occasion of his going to 
pay this bill, he took his wife with him. He observed 
to the milliner that she had got her money very 
readily, and insinuated sufficient to lead her to the 
conclusion that he expected something of her. Being 
a sharp woman, she said ; " I understand what you 
mean. I shall be happy to make Mrs. So-and-so a 
satin pelisse." The pelisse was sent, and accepted. 
The lady's maid shortly afterwards went to demand 
her douceur; and it was refused, because, as the 
milliner said, she had presented the solicitor's wife 
with a satin pelisse. The fact was communicated 
to the lady, and the lady communicated it to the 
duke; who thereupon gave notice to his solicitor 
that his services would no longer be required, and 
another solicitor was appointed in his place. 

Now, gentlemen, vnth regard to this corrupt sys- 

increase the bonuses on the policies ? I hope that the Directors 
of all the insurance companies in the kingdom will at once 
abolish the derogatory practice, or if not, that the insurers in 
every office will meet and insist npon their doing so. — A, R. 



lot confined to solicitors and auctioneers (though I 
.m happy to say, for the hcaiour of the legal profes- 
ion, there are a vast number of gentlemen belong- 
ng to it, who would consider it an insult if a bribe 
a any fonn were offered to them), for it is pursued 
ly a clique of surveyors and builders, and by musi- 
al instrument makera,f upholsterers, paper-hangers, 
ron-mongers, tailors, butchers,J bakers, grocers, and 
)ther traders (numbers of whom would; no douht, 

* My conviction is, that there are not more than six auc- 
ioneera ia London, who have not been in the practice of making 
Jlowances to solicitors and others, who have been the medium 
if procuring them business; and there are few pursuits in which 
o much jobbery, circumvention, and unfair conduct has been 
ixercised. 

f If a lady wishes to purchase a pianoforte or a harp, should 
lot the manufacturer be responsible for its quality ? But 
vhat is the practice ? The musical professor attending the 
omily seeks the opportunity of recommendation, on the groand 
hat his opinion is required, and is not content with a fee <^ 
wo or three guineas from his employer for such opinion, but 
or the introduction lie receives from the manufacturer twenty 
ir twenty-five per cent, on the charge made for the instrument 
the purchaser, who, therefore, pays one hundred or one hundred 
ind twenty guineas, instead of eighty or one hundred. Another 
■vidence of the special advanlageg derived by principah from 
ntermediates. 

i A case recently occurred of a butcher, who allowed the 
louse-steward 7^ per cent; but the latter, not content with that, 
lUCceeded in turning him out, and got another butcher to supply 
lis master, the second butcher having offered to give him 
\2^ per cent!! 
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be glad to throw off this incubus), and by the force 
of example it extends itself into the establishments 
of noblemen and gentlemen in every form. 

It is as common a practice as possible for a house- 
steward, when, at the expiration of a twelvemonth, 
he is deputed by his master to pay the tradesmen's 
bills, to demand five per cent, on the amount. I have 
in my possession, lacts that would astonish you ; but 
I will confine myself to two instances. A firm of 
the highest character, and extensive business in the 
wine trade, in the city, were in the habit of supply- 
ing to a nobleman wine to the amount of some 
£500. or £600. or more, in a year. It was the 
practice of this house to give the butler a sovereign 
or two when he came to pay the bill; but the noble 
lord having changed the butler for a house-steward, 
he demanded 5 per cent. I The reply was ; " It is 
impossible; we shall not give you 5 per cent, be- 
cause we must charge that 5 per cent, on our wine 
to your master." " I do not care fi^r that," was the 
rejoinder; "Twill have m^ 5 per cent; orifnot, 
you shall supply no more wine to my lord" With the 
spirit that ought to actuate honest men, the wine 
merchants wrote to the nobleman representing the 
circumstances to him ; and he discharged his house- 
steward at once, as I hope every nobleman and gen- 
tleman in the land would do under Mmilar circum- 
stances. 

The second case is this : A few years ago, a 
noble marquis discovered that his house steward 
had taken five per cent, from his tradesmen at 
Christmas. Upon interrogating this man, he con- 
fessed the fact, and upon the pledge that he would 



Society had been appointed, in 1843, to regulate 
the scale, nor had I then the report of that com- 
mittee. I will read to you thatTeport; but I beg 
you to bear in recollection that not having pre- 
viously had it, the scale I proposed to act upon for 
the future could in no degree be influenced by it : — 
" Report of the Committee appointed at the Meeting 
of the Select Society of Auctioneers, held at the 
Piazza Coffee House, on the 29th June, 1843, 
for the purpose of considering the fair and pro- 
per Charges, which should be made for the Sale 
of Estates by PubUc Auction. 



"As the cause of this committee's meeting is well 
known to most if not all the members of this Society, 
it maybe almost needless to state that it arose from 
finding that a discrepancy existed in the charges 
made by different members, and not in accordance 
with those proposed to be laid down by this Society 
in 1830. It was, therefore, thought advisable to ar- 
range a scale, that should be adopted generally; and 
in arriving at the following, we believe it may be 
right to observe, that in taking this important matter 
into consideration, we have entered into it with a 
determination on our part to do ample justice to 
the public at large, without a possibility of an infer- 
ence being drawn of a combination existing against 
them amongst auctioneers, and, at the same time, 
with a view of maintaining their respectability as a 
body; and it is our opinion that such scale should 
at all times be adhered to by every member, as it 
is very advisable that uniformity of charges should 
be adopted, in order that members if called upon 
may be able to give evidence of the &ct." 

THE SCALE. 

Up to ^1,000 5 per cent 

From £1,000 to £2,000. ..4 
2,000 to 5,000.. .3 
5,000 to 10,000. ..2 
„ 10,000 to 20,000.. .li 
Above 20,000...! 
Including all expences except Trarelling and Plans. 
Wm. Manson, Chairman, 
G. N. Driver. 
Geo. W. Oockerell, 
Geo. E. Shuttlewoetb, Jun. 



the scale of commission ie, of course, proportionately in- 
creased. 

Gentlemen, the scale, as I had graduated and 
arranged it at the commencement of last year 
(1844) is as follows, and upon which I propose to act 
for the future : 

On each 100?. up to 1,000? 4 per cent. 

On each 100?. above 1,000/. to 2,000/ 2^ 

On each 100?. above 2,000^: to 5,000?. IJ 

On each 100?. above 6,000?. to 60,000?. ...1 
On each 100?. above 50,000?. to 100,000?.. .| 

On each 100?. above 100,000?. i 

Including all expenses (except maps) but including also 
travelling expenses, where the situation is accessible 
by railroad, within a reasonable distance, and the 
amount of the property considerable. But, as I said 
before, that where estates are divided into many lota, 
the scale of commission is of course proportionately 



This scale of commission is subject to a deduc- 
tion of one-jijih, or twenty per cent, on the gross 
amount, in order to cover any incidental legal ex- 



penses, which the vendor may incur in respect to 
his solicitor's communication with the auctioneer. 
Having given every consideration to the subject, 
and the changed circumstances of the times, I felt that 
the period had arrived when the alteration should 
be made. This scale was open to the respectable 
portion of my profession. I did not come forward 
with it for the purpose of underseUirig others, nor 
are the present proceedings founded upon anything 
of the kind. No ; it is on the broad public ground 
of what is right, and deeming that every one 
should have a fair chance in the racej and I 
shall always congratulate, as I have hitherto done, 
any one who wins that race fairly and Hke a 
gentleman. Of course there are persons in every 
business, who, for the sake of employment, will 
undertake it at almost any price, wholly regardless 
of the means by which they obtain an introduction, 
or the claims of others whose connexions they break 
in upon ; and there are auctioneers who are even base 
and mean enough, when they hear that a sale of pro- 
perty has been finally arranged, (and who have had 
no previous knowledge of the owners), to endea- 
vour to get the sale by proposing to undertake it 
on any terms. For my own part, I have deemed 
it right to adhere to the ordinary scale, (excepting 
in special cases, where the pressing necessities of 
parties entitled them to abatement), and if my 
professional brethren wiU let me, I still wish to do 
so, subject to the alterations I have made. I de- 
sriire to take no advantage of them. I have also 
alluded to and published these scales, to disprove 
the mischievous and illiberal assertions of interested 



made higher charges than those which hare been 
customary, — assertions which I unhesitatingly de- 
clare that I can prove to be utterly Jaise ; and by 
reference to the cards of many persons who publish 
their terms, you will find there is no rery material 
difference.* 

Gentlemen, by this altered scale you will perceiTe 
that I proposed to set apart to the vendor such a 
portion of the commission, as should have af- 
forded to his solicitor a more liberal remuneration, 
than he had before, for such necessary communi- 
cations as he might have with the auctioneer, if the 
vendor and his solicitor thought proper to make that 
arrangement between themselves; therefore it wasnot 
with me a question of money but of principle. But I 
objectto, and always have objected to, any secret com- 
pact between agents. Mark the distinction : If a gen- 
tleman goes to Mr. A, the auctioneer, and says, 

* It has, I know, been circulaMd to my pr^udice, that because 
these premises (built by the late Mr, Nash, and upon his retire- 
ment in 1834,ofiered by him and accepted b7me),wereofadiffer- 
ent descriptioa from the ordinary class of auction rooms, that 
consequently owners of property would have more to pay than 
elsewhere. A grosser falsehood was never promulgated; for 
the fact is, the commission or charges were never in any way in- 
creased by me, and they can be shewn to liare been always within 
the customary scale. One of the chief objects I had in view waa 
to endeavour to destroy mock auctions, by opposing to them the 
practice of accepting genuine sales only, and to a certain extent 
I have succeeded. I have refused many auctions because they 
were surreptitious, and the mode of carrying them out, which 
the owners required, would have been an impoeition on tiie 
public, and naturally those persons have been much offended at 
the refusal. 



" Here is Mr. B, the solicitor or architect (or other- 
wise, as the case may be) ; I have given him a vaat 
deal of trouble ; I have occupied much of his time 
and attention, for which he has not made me any 
professional charge; I do not wish him to go unre- 
warded, but I cannot afford to pay two parties: 
now I think your commission so liberally pays 
you, that you can afford to enable me, out of that 
commission, to remunerate this gentleman for his 
services." If that contract is made openly and 
above-board between the owner of the property 
and the auctioneer, it is a perfectly fair, consistent, 
and honourable transaction. It would, indeed, be 
going too far to say, that you are to interfere with the 
arrangements of parties in matters of business 
under such circumstances; but the distinction is 
strongly marked between where the owner of the 
property thinks ft thus to be the parti/ to pro- 
pose it, and where there is a secret bribe from one 
agent to the other, and a tendency, on account of 
that bribe, to divert the original connexion into 
some other channel, and perhaps to substitute 
inferior service for the best, when the latter could be 
had at the same price. I say that the one transac- 
tion is perfectly fair, while the other ia base, dis- 
honourable, and (^sgraceful. 

Now with respect to results arising from different 
modes of practice, and which is part of the subject 
to which I would call attention, let it not be sup- 
posed that I am going to make any observations in 
a personal or hostile spirit ; but it is obvious that the 
public conduct and the pubUc practice of every 
man standing in a public position, be he of high 
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for that bias which every profesfflonal man naturally 
has, or ought to have, in fiivour of those who 
employ him, I hold that the true and proper course 
for auctioneers is, — to confine their representations, 
whether in adyertisements or in the particulars of 
sale, — whether in the auction-room or in a private 
roam, as nearlt/ as thei/ know them to be in accordance 
with the actual circumstances of the case. If they 
do not, I ask you, gentlemen, are they not doing 
something very like practising deception? Is such 
a course beneficial to the interests of the client? 
Certainly not. For I am prepared to show that a 
number of persons have been left in a kind of maze 
as to what the property really was; they have felt 
apprehensive concerning it; and when otherwise 
they would perhaps have made an inquiry about it, 
they have been deterred, by a rigmarole description, 
from doing so. There is in the English public a 
natural dislike to deception ; it is not congenial to 
our soil ; the Englbhman likes candour and fair play ; 
end he Ukes also, that when persons are dealing with 
him, they should confine themselves to the truth. 

Now, gentlemen, what has been the practice? 
We have had Elysiums, and Paradises ; and stream- 
lets that at a small expense could be converted 
into fine sheets of water; we have had flat surfeces 
conjured up, as it were by a magic wand, into 
fine undulating grounds. And what has been the 
result? Constant disputes and perhaps a chanceiy 
suit. I myself know of one, in consequence of the 
party being led to purchase, and afterwards finding 
the property so much at variance with the descrip- 
tion. 



ment to me to lose my time by attending the pro- 
posed meeting. 

" I should not have gone into court on Saturday 
for the regular commission, if I intended in any 
way to lend myself to the new light that you are 
going to prescribe, and as I never did, so you may 
be quite sure I never will consent to any solicitor 
partaking of my legitimate commission." 

" I am your very obedient servant, 

" Geoege Robins." 

Well, gentlemen, whatever may have been the 
case as to the past, I hope he will keep his word 
for the future. Now, when the paper I mentioned 
appeared, I really was very much disposed, if it had 
not partaken of something Uke piracy, to ask some of 
my professional brethren to join with me in circulat- 
ing a statement of the extraordinary things which 
had been accomplished in our time. Looking 
over this paper, I found that a gentleman claimed 
the credit of disposing of an enormous mass of pro- 
perty in the course of a few years, and I could not 
but be struck with the peculiar mode in which the 
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list was made up. But before proceeding on that 
head, permit me to state a case which occurred in 
the year 1824, in which was employed the gentle- 
man who has adopted this pecuhar mode of leading 
the public to believe they are to get more for their 
estates through him than any other auctioneer. 
I was present on that occasion as the representa- 
tive of four parties who had joined to pur- 
chase the property as a speculation, they intending 
afterwards to divide it and sell it in lots. This 
estate was paragraphed, and puffed and repuffed* 



* " ^ff- — I Asx& aay now, you conceive half the civil para- 
graphs and advert! sementa you see, to be written by the parties 
concerned, or their friends. No such thing ; nine out of ten are 
manufactured by me in the way of business. 

" Sneer. — Indeed ! 

"Puff". — Even the auctioneer now, the auctioneers I say, 
though the rogues have lately got some credit for their language, 
not an article of the merit's theirs; — take tJiem out of their pul- 
pits and they are as dull as catalogues. No, sir, 'twas I first 
enriched their style ; 'twas I first taught them to crowd their 
advertisements with panegyrical superlatives, each epithet rising 
above the other like the bidders in their own auction rooms ; 
from me they learned to enlay their phraseology with variegated 
chips of exotic metaphor ; by me, too, their inventive faculties 
were called forth. Yes, sir, by me they were instructed to clothe 
ideal walls with gratuitous fruits, to insinuate obsequious rivulets 
through visionary groves, to teach courteous shrubs to nod their 
approbation of the grateful soil, or, on emergencies, to raise 
upstart oaks where there bad never been an acorn, to create a 
delightful vicinage without the assistance of a neighbour, or fix 
the temple of Hygeia in the fens of Lincolnshire. 

" Dangle.—! am sure you have done them infinite service, 
for now a gentleman parts with his house with some credit. 

" -Sneer,— -Service! If they had any gradtade they would 



answer the question ; but I, as I bad a right to 
do, again asked for information. Upon this it 
came out that the rental of the estate was nearer 
£6,000 a-year, (exclusive of minerals), than £9,000. 
The biddings got up to £212,000. Another bid- 
ding was then made by one of the four parties 
interested in the purchase; it was taken for £3,000 

erect a statue to him ; they would fignre him as a presiding Mer- 
cury, the god of traffic, with a hammer in his hand instead of a 
caduceus." — Sbbhidah's Critic. 



33 

instead of £1,000. The bidder alloired it to go on 
for aome few minutes without checking it, he then 
thought it right to check it, which led to some 
discussion and altercation. The biddings came 
to £215,000 again, and the late Mr. Arkwright 
bid another thousand pounds, and bought the estate 
out of their hands. And as an answer to the whole 
of this species of practice, it is well known that 
this has turned out to be one of the cheapest pur- 
chases the late Mr. Arkwright ever made.* K that 
be a feet, what becomes of the system which has 
been going on for so many years, tending to lead 
the public to believe that one man only could dis- 
pose of their property to their advantage. I do not 
consider that I am attacking an individual; he has 
fiimished the materials for an attack on the prac- 
tice in his printed statement. In his printed paper, 
he claims credit for selling the Crowland Estate for 
£332,000, he Tiot having sold it at all. It is true 
he put it up for sale ; and it is true also he sent in 
an enormous bill to the owner for lengthened ad- 
vertisements.-j" 

That estate was fictitiously run up to £332,000 ; 
it was bought in ; it then went into the hands of 
another person,^ who gloried in having succeeded in 

* The late Marquis of Ormonde's Sutton estate. 

f The charge for patting up that estate to auction was, as I 
fun informed, about 600/. So much for lengthy advertisements, 
puffs, and paragraphs. Under ordinary circumstances it would 
have been about 300/. 

X Mr. W. W. Simpson, formerly a maltster, and doubting 
what he should become next, somebody said to him, " Ob, 



a London solicitor forcing him upon trustees who had it in con- 
t«mplatioh to employ another auctioneer. 

Hear the opinion of him from one of his own adTertisements. 

" Mr. Simpson, we need ecarcely remind our readers, is an 
B^glishman of vast experience in matters relating to the im> 
provement and value of land in his own country. He b more- 
over a gentleman of most comprehenslTe views, and possesses an 
understanding naturally strong, and a stock of practical know- 
ledge and sterling sense, which falb to the lot of very few 
persons in his own or any other rank of life. With the social 
condition of Ireland, he has made it his business almost as a 
matter of necessity to make himself thoroughly acquainted. He 
feels for her wants, and has contributed perhaps as much as any 
man in his time to improve her resources, by encoura^ng the 
investment of British capital in every department of Zrish 
industry. Such a witness as this we therefore hold beyond the 
reach of suspicion on the score either of interest or partiality. 
His testimony must be regarded as invaluable as it is unques- 
tionably unimpeachable." 
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twice, and was bought in ; it was afterwards pur- 
chased by private contract by a nobleman for 14,000/. 
I saw the bill in this case, which was very little 
short of 900/. ; but which included the sale of some 
household fiimitnre. 

Gentlemen, there is case after case stated in 
Mr. Robins*s Condensed History. There is a pro- 
perty called Branches Park in SuflFolk. The pos- 
sessor was led to expect he would get 100,000/. 
for it. It was bought in : it stood over for some 
time ; and he, having desired me to look over 
the property, was satisfied upon investigation that 
80,000/. would be a fdr price for it. He tried others 
without .success : since bis death, it was put up to 
auction by Messrs. Driver, and it was not sold; 
and, but the other day, that estate was again put 
up to auction. Yet Mr. Robins pretends to have 
sold it for 105,000/. I do not mean to say 
that any auctioneer who puts up an estate can im- 
mediately sell it, for, unfortunately, our difSculties 
in obtaining purchasers are frequently great; but 
surely it is too much for a gentleman to pubUsh a 
history of the transactions in which he has been 
engaged, many parts of which turn out, upon 
examination, to be inaccurate. 

Again, gentlemen : the Duke of Athol's property. 
What the party in question had to do with it was 
this : It was in the contemplation of government to 
purchase it; and the owners, imagining, no doubt, 
that his judgment, his experience, and everything 
connected with him, — blazoned forth as they were 
in the public prints, — were so far superior to those 
of any man that ever lived, or pursued the profes- 



intervention of other members of the profesaion. 
An excellent friend of mine, whom I have the plea- 
sure of seeing here to-day, and who came, I am sure, 
with no feelings of petty jealousy, but is anxious, 
like myself, to see our profession rescued from that 
obloquy which has been cast upon it through the un- 
worthy practice of certain of its members, and that 
every one should have their feir chance — that gentle- 
man was thus warned by a friend : " Beware ! for if 
you do not go into the allowance system, you will 
probablyloseaconsiderable portion of your business." 
That gentleman, with his worthy brother (like their 
late highly respected fether before them), have been 
engaged in large transactions; but they have never 
paraded them before the world. They sold a con- 
siderable estate the other day at as high a price as 
any I have ever known ; the advertisement and par- 
ticulars of it being what they ought to be — merely 
a statement of facts ; and very recently an Estate 
was sold by another much respected member of our 
profession, who may now be considered the father 
of it, for 160,000/.; and I will answer for it, that he 
never put a puff in any newspaper in his life. With 
regard to myself, I will take the liberty of stating 
one or two cases, and I do so more particularly be- 
cause they bear upon a very important considera- 
tion connected with the transfer of property. 
Jjnean the facility of getting sales completed. The 
Gatton estate in Surrey was sold by me for 180,000/. 
On that occasion, there was no interference what- 
ever in the sale by any legal gentleman on the part 
of the vendor. The solicitor for the family is a gentle- 



if these matters were thoroughly discussed it would 
tend to establish a better order of things ; that 
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professional men would feel that each in his own 
department should be left to his own responsibility; 
that they should have no secret compacts vrith each 
other; that their duty is to co-operate cordially and 
in the best way they can for the interests they un- 
dertake, without unworthy or mean assumptions on 
the one part or the other ; and that they ought not 
to permit themselves to make any arrangements 
whatever in the affairs of their clients, of which 
their clients are to be kept in ignorance. 

Gentlemen, I now beg to be allowed to express to 
you my sincere thanks for the honour you have done 
me in coming here to-day, and for the patience and 
attention with which you have listened to me. In 
conclusion, I would urge upon all those solicitors who 
have been free from these compacts to combine their 
efforts to repudiate and suppress the unfeir, con- 
temptible, and demoralizing system to which I have 
adverted; and those who have unfortunately been 
induced by the temptations held out by Insurance 
Companies, auctioneers, or others, to embark in it, 
to discontinue it for the future; and I call upon the 
members of my own profession to strengthen and 
uphold their respectability by abandoning disreput- 
able practices, and to aid me in the endeavour to 
abolish them altogether. And having through Ufe 
recognised on principle the right of every gentleman 
to his independence, and to the maintenance of the 
connexions he may have formed ; and, whatever may 
be his profession, pursuit, or occupation, his right 
also to the emoluments attaching to it, I only daim 
the same rights for myself. 



nications which took place at that period between Ms 
Royal Highness and myself (which, for a full term of 
twenty years were invariably personal, and during 
all which time he treated me with the most conde- 



* The entire correspondeace connected nith this case was laid 
before His late Royal Highness the Duke of Sussex io 1837, 
and the first expression he used at the interview I had the 
honour to have with His Rojal Highness in 1838 in respect 
to the sales he then contemplated making of his own property 
was, " You gather my opinion of you in that transaction from 
my sending for you a^ain upon affairs of my own." 
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scending kindness and confidence) that any thing 
that fell from me induced him to abandon his in- 
tention of having his property sold ; but upon his 
condescending to ask my advice, I certainly did 
express my regret at his determination, and an 
urgent wish that arrangements might be effected 
to obviate the necessity for such a step. Just at 
that time, Mr. Lawrence Walker (an attorney) was 
appointed to succeed Mr. Stephenson as comptroller 
of His Royal Highness's household. Mr. Walker 
was desired by His Royal Highness to call and tell 
me that he wished to see me on some private busi- 
ness. As it chanced that I was ft^m home, Mr. 
Walker left a note for me. This was in August 
1838, and in that note there occurs this remarkable 
passage : — *' and after you have seen His Royal 
Highness I shall be glad to see you in King's-road 
on the subject of the business in question." What 
he could possibly want with me at his office in 
King's-road, Bedford-row, I was quite at a loss to 
conjecture, for, as he had to be at Kensington 
Palace most mornings, he could have seen me there ; 
or, had it been His Royal Highness's pleasure, I pre- 
sumed that he would have desired Mr. Walker to 
be present at our conference. In consequence, 
however, of Mr. Walker's intimation, I inquired of 
His Royal Highness whether I was to communicate 
with Mr. Walker and send any papers to him. His 
reply was, " No ; send them to me." His Royal 
Highness never communicated with me excepting 
directly. From that time nothing was said of the 
contemplated sales, and I never directly or indirectly 
spoke of the matter to any one ; — not even to those 
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who were living on terras of the closest friendship 
with His Royal Highness. 

On His Royal Highness's lamented decease, in 
1843, I naturally expected to be employed by his 
executors; but no. It appears that the blanks for the 
names of the executors to His Royal Highness's Will, 
were not filled up till withinybwr days of his death. 
They were Lord Dinorben (a client of Mr. Walker), 
Colonel Tynte, and Mr. Walker himself. On the 
5 th of May, in reply to a note of mine about my 
having heard that the property would be for sale, Mr. 
Walker, with an expression of regret, tells me " that 
His Royal Highness intimated a desire that Messrs. 
Christie and Manson should be employed in his affairs 
after his death, and had informed Mr. Christie that 
such was his desire; and that under these circum- 
stances it was the unanimous opinion of the execu- 
tors that the business could be put into no hands 
other than those of Mr. Christie." 

On the 8th of May, at an interview with which I 
was honoured by Lord Dinorben, that noble lord 
informed me that he was in the act of writing a 
reply to my note to him, when Mr. Walker hap- 
pened to call on him; who having informed his 
lordship that he (Mr. Walker) had written to me, he 
did not think his own note necessary ; *' but," added 
his lordship, " I know nothing beyond what Mr. 
Walker tells me : there is no document in writing 
to show His late Royal Highness's intentions." 

But, on the 10th of May (Jive days afier^ Mr. 
Walker writes " it is the unanimous opinion of the 
executors" Sfc.) comes a letter (rom Colonel Tynte 
to me, wherein he says : — " On my return from 
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Brighton, I write to inform you that I have received 
your letter of the 5th, which shall have every con- 
sideration from myself, and that I will communicate 
it to my co-executors the first opportunity. Being 
anxious to save today's post, I briefly remain, yours, 
sincerely," &c. 

Upon Mr. "Walker's mere statement, those sales 
were thus placed in the hands of Messrs. Christie 
and Manson, in direct opposition to His late Royal 
Highness's own implied engagement ivith me, and his 
often reiterated assurances that he never would em- 
ploy any one in such affairs but myself. Then it was 
stated that this promise of the Duke of Sussex was 
given to Mr, Christie when he was in communica- 
tion with His Royal Highness on some valuations 
of the property of Her Royal Highness the late 
Princess Augusta. It is very possible that His 
Royal Highness might have said : " Mr. Christie, all 
my property will be to be sold at my death," but no- 
thing more ; for I do not believe that he would have 
forfeited his pledges to me, nor do I give the slightest 
credit to Mr. Walker's assertion. The *' unanimous 
decision of the executors" was evidently not theirs 
on the 5th of May, but Mr. "Walker's own; for 
neither had Lord Dinorben nor Col. Tynte then been 
consulted. Mr. Walker's connection with His 
Royal Highness commenced in 1838 ; mine in 
1817.* 

' Upon mj asking a particular friend of his RothI Highness, 
who had been much with him for nearly thirty years, and up 
to the hour of his death, whether he bad ever heard his Boyal 
Highness express himself at any time uofaToursbly towards mt, 
bis reply was, " No, always the contrary." 
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ercised. There can be no doubt that many mil- 
lions more than at present would annually be 
invested in purchases of real property, if persons 
who are, comparatively, unacquainted with busi- 
ness, were relieved from the apprehension of legal 
delays and difficulties ; and the consequent increase 
in the number of abstracts, conveyances, &c. would 
more than counterbalance any apprehended loss on 
the part of legal practitioners.* 

The Nobility, gentry, and persons of property, 
are always disposed to remunerate liberally services 
performed, where they are not prejudiced by inter- 
mediates ; and I am gratified in thig opportunity of 
acknowledging, that in my own practice I have almost 
invariably found this to be the case, nor are they 
inclined to discussions or disputes. I feel persuaded 
therefore, it is not so much a question of cost or 
expense, as it is of having their minds relieved from 
the dread of the legal delays and difficulties I have 
alluded to, and the great inconvenience and annoy- 
ance arising therefrom. To insure confidence in 
this respect is evidently an object of great import- 
ance to the legal profession. 

In ScoTLANDt the svstem of sales is a most mis- 

* If it were practicable (and it would seem to be so) for soli- 
citors to state, on the delivery of an Abstract of Title, a given 
per centage or sum for the cost of the conveyance (exclusive of 
the stamp), I feel assured most purchasers would prefer it ; and 
where the expenses, under ordinary circumstances and the pre- 
sent practice, amounted^ (say for example) to 300/., that 400/. 
or even 500/. would be cheerfully paid, for the avoidance of 
delay, the relief from anxiety, and the facility afforded to the 
prospective arrangements of both vendors and purchasers. 

f It would be of immense advantage to the landed proprietors 
of Scotland, as well as to capitalists inclined to invest in that 
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and forms of carrpng them through, as well as in 



was adopted, embark their capital elsewhere; and, when at last 
the owner gets vexed and dissatisfied at the delays, the estate is 
not unfrequently sold at what may be called a downset price. 
A case occurred a few years ago of an estate in a northern 
county in Scotland, where 20,000/. less was at last accepted 
than might have been had at first, and this estate was exposed 
year after year for several years in Edinburgh at upset prices. 

The following is inserted here as a further illustration of the 
Scotch system. 

To the CXaimanU and Creditors of the Most Noble George^ 

Marquess of Huntly, 

Mr. Rainy respectfully begs leave to submit to the considera- 
tion of the claimants and creditors of the Marquess of Huntly, 
the following statement: — 

In the year 1829, Mr. Rainy (who several years before that 
period had been employed in respect to some extensive estates 
in Scotland) had the honour to be appointed, by his grace the late 
Duke of Gordon, to aid in effecting the sales then in contempla- 
tion, of the Badenoch, Lochaber, and other estates. Upon that 
occasion he recommended, that, at the proper period of the year^ 
they should be brought forward in thej^M^/fc market in London^ 
because that market, affording greater and more extended chances 
for competition than any other^ the property was likely to be 
more speedily and advantageously disposed of, and the object 
which he presumed to be important to his grace and the trustees 
more easily attained, namely, an early settlement of the affairs. 
This proposal, however, was opposed in Edinburgh^ and instead 
of it the estates were, from time to time, announced to be ex- 
posed in that city at upset prices; when,' at length, in 1834 (a 
period of jive years having elapsed!) a chief portion still 
remaining undisposed of, that portion was sold by Mr. Rainy 
in London, to the satisfaction of the late duke and his trus- 
tees. He, nevertheless, firmly believes, that had the sugges- 
tions, offered by him in 1829, been adopted, a much more 
beneficial result would have been arrived at, with probably a 
saving of considerable expense, and in three years less time, 
Mr. Rainy stated to the late Duke of Gordon (from whom for 
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lEELANDjf are all but interminable ; although in both 



it^maj be presumed that no selfish or personal motive could, 
in the slightest degree, have influenced their minds in the 
course they have pursued; nor is it imagined that they are 
apprehensive that their own professional advantages, now, 
or hereafter, might be affected by the adoption of an opposite 
one. The point is simply one of practice; and it is for 
consideration, whether the interests of thei various claimants 
and creditors will be more effectively advanced by one mode of 
proceeding in the sales of the property, or by another; the one 
holding out a reasonable prospect, if not an absolute certainfy, 
of a larger and speedier realization of money, to be applied as a 
dividend; whilst the other, being protracted in point of time, 
and consequently more expensive in the end, has been admitted 
by many competent persons in Scotland, to be an erroneous 
practice, and greatly detrimental to the sale of property. 

f Amongst other cases coming under my view in Ireland, the 
following may afford some illustration of the system of busi- 
ness relating to property in that part of the kingdom. A noble- 
man, wishing to arrange his affairs, consulted his legal adviser 
about raising a loan for that purpose. What was the first step 
taken ? Why, to get him to sign a contract to pay him (the soli- 
citor) a commission of 2 per cent, on the amount to be raised, 
which his lordship did ; and included in the amount on which 
this commission was charged (the whole sum being 400,000/. 
and the charge 8,000/. ! !) was a sum of 66,000/. mortgage 
money, left on an estate which the nobleman had purchased a 
short time before of another nobleman. So that, on that mort- 
gage money of 56,000/. (having nothing whatever to do with the 
loan, excepting that when a trust was created, it was included 
as a joint charge on the estates) the commission (included in the 
8,000/.) was 1,120/. ! ! By an old Act of Parliament solicitors 
are entitled by law to a commission of one quarter, or 5s. per 
cent, on loans. On 344,000/., the 'actual amount of this loan, 
this would have been 860/. ! the difference, therefore, between 
the legal per centage and that demanded and paid was only the 
small sum of 7,140/.!! The excuse made for requiring the 
contract for 2 per cent, commission, was, that other solicitors, 
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those countries they have the advantage of a general 

whose clieots were parties to the loan (one having lent 1 50,000/.), 
required a share of the commission. The loan referred to was cre- 
ated in 1830. In 1839, I was eonsulted as to arrangements for 
the sale of a chief portion of the estates to pay off this loan; but 
the owner's position now is just as it was then — nothing has been 
done, owing to legal difSculties and disputes, though some of the 
solicitors who reside in fjigland have done all in their power to 
forward the final settlement. The original solicitor who received 
the 8,000Z, (minus what he might have paid to others), became also 
a trustee in the general trust deed; and the owner, having been 
advised by other solicitors to dispute this first solicitor's account, 
did so, but the end has been that, after three or four years' delay, 
the taxation has gained him nothing. As a conclusion to this re- 
markable case, the said original trustee advised the nobleman (Jnf 
'ioay,no doubt, of a speedy seltleTnent of his affairs) to throw them 
all into the Court of Chancery in Ireland. They have not yet got 
there, but they have arrived at the door ; and I should think 
that even if the Court of Chancery is avoided, it will probably 
take three or five years more ere the property contemplated to 
be sold, is sold, the claimants paid, and the whole business 
brought to a close, 

A case occurred many years since, relating to some Irbh 
estates (bat were sold, the proceeds nearly 200,000/., to be 
divided amongst the family when the period occupied was said 
to be nine years, and on one of the Irish solicitors concerned 
being asked how it could possibly happen that so much delay had 
arisen, he said, " "Why, my friend, to tell you the honest truth, 
we do not get hold of these large transactions every day, and do 
you think that we are so unwise as to let them slip out of our 
hands easy?" 

Chaneejy Sales. — Hitherto the mode of proceeding haa 
been (excepting in cases where the owners and claimants have 
mutually agreed to the employment of a regular auctioneer) for 
the Master's clerks to officiate as auctioneers, and who having 
never seen the property, can know but little if anything about it j 
every purchaser is liable to the contingency of what is termed 
" opening the biddings" (unless a special order of the court is 
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register of all deeds and documents, which in Eng- 



obtained to admit of the first sale being a conclusive one, sup- 
posing the reserved prices are realised.) The consequence of 
this is, in respect to large estates, that purchasers will not incur 
the expense of sending agents to look over and value them with 
such a contingency ; and instead, therefore, of the interests of 
the owners being promoted by an ordinary sale through the 
Court of Chancery, they are prejudiced. On the other hand, 
two cases may be named as shewing the advantage of a contrary 
practice. 

The one occurred many years ago, and the amount realized 
was about 600,000/. So satisfied were the trustees, and all 
the parties interested in the property, this sale having been a 
most successful one, that they cheerfully paid the auctioneers 
who were employed on that occasion their full commission. 

In another, and more recent case of a London house property, 
sold in lots, I advised the owners to obtain an order of court to 
make the first sale conclusive, if the reserved prices could be 
realized. At this sale, the competition was great; and the 
property was sold at high prices, and considerably beyond the 
reserved biddings. ' 

The Masters in Chancery are generally believed to be fa- 
vourable to the employment of regular auctioneers; and the 
appointment of an auctioneer is seldom or never refused by a 
Master, when all the parties interested concur in the application. 



Cases of Claims for Commission on Sales, which have been tried 
in Court by Special Juries, and the decisions thereon. 

Driver v. Cholmondeley and Others, — In this case Messrs. 
Driver had been employed in the regular way to bring some 
estates to sale by auction, and had carried on all the usual pro- 
ceedings up to the day preceding the day fixed for the auction. 
The trustees sold the estates by private contract the day before 
the auction for about 125,000/. and then refused to pay Messrs. 
Driver's commission. Verdict for the plaintiff. The full sum 
claimed. 

Rainy v. Vernon. — In this case ground-rents were to be sold 
by auction, and a few days previous to the sale the owner con- 
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land is confined to the counties of Middlesex and 
York. The opposition to a general register of 
deeds being applied to every county in the king- 
dom has always appeared to me to have resulted 
from prejudice, and from ill-founded apprehension ; 
and I hope that, at no distant period, these impedi- 
mets to its attainment will be overcome, and the 
policy of such a measure be so apparent and mani- 
fest that it will be adopted by the legislature. 

eluded a bargain for 21,500^ with a party whose solicitor had 
previously applied to and communicated with the plaintiff on 
the subject of the purchase, and had made the pluntiff an offer. 
The owner then refused to pay the commission. Verdict for the 
plaintiff. The full sum claimed. 

Jiobini V. Burke and Grulib. — In this caati, which was 
the sale of an estate in Buckinghamsliire, the Duke of Buck- 
ingham had previously been in trea^ with tmstees, and had 
offered 5I,000Z., which was refused, 60,000/, being the price 
asked. Mr. Robins was employed to take the ordinary pro- 
'ceedings for a sale by auction, and having done so, a bargain 
was concluded the day before the auction between the trustees 
of the owner of the estate and the agent of the Duke of Buck- 
ingham at 60,000£, and then the defendants refused to pay the 
commission. Verdict for the plaintiff. The full sum claimed.* 

* These decisions are in accordance with the principle laid 
down and acted upon from time immemorial in respect to all 
brokerage in every commercial city in the world; and if the 
principle invariably applies to the ship broker, indigo broker, 
sugar broker, or any other commercial broker, why is it not to 
apply equally to the land or estate broker? 



